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wh'ch conld be clearly %0 am origin in the over-
eue. I respect woall shared, it is char bow-
ever, What compensation in dsmages must be mado by the
s puration wothe wasceit Bolders whe, by d n
them. have suffer-d P uniary loss. 1 isaue of fulso

eortilicates, It is gt was a fullurs of corporate duty,
au act of negigene: by the corporation, for which #t 18
Btie o othe party § e, The company, it 8 also said,
* hound by ag estop < 0 favor of the inpocent share
Bolder, nud mest elther rooognige him a3 a stockholder,
o respond In dameges 4 wrong doer for withholdiog
L t right.

[ & who assert tha' tht netion can be maintaived
hal becn hbl::o;gne apon « ceason for that opinisn
there won 'werprntnm-ll:a-loghomuhlﬂ,m
flocl obliged to examine.

1 bave alovady stutedd in gene-nl terms my own conclu-
@icn o be on the side of the invdiduay of the s0 called
Fpurious sbares, upon the groand of a w.nt of corpornte

r w create them, aod | will now give some farthor
o cesid 0y views on that question, By Lie charter
Liis radlrond o mpany 18 capital gtock wis limitsd o
OO0, 000, to be divided wto shares of $10 cach. Itis
capiul was subscribed and

the aggregabe amoant, rumber of
shares by expres-ing the amouut of vach. The whaole
sapital i+ divided ko shares of 100 cach, and the mathe-

matical re<ult is 20,000 o wll.  View the question,
derelore, as one of ab-tract W?‘:mu; Appears
be demonstration that addi

- wauting w a “%

eril shures could pot be created. There is, under the
sharur, pacity o the inal capital
By oty g the chare 10 an indefinite extent, than W
merease W ropl onpital by an sctual subscription, inde
Sanely beyorT The specitied Hmit.

Sut it & important W observe that the question has
sslier redstions tiab those whicn belong W it a8 ane of
oy e copacity snc power.  The 30,000 shares of origi
sal stck fuboeribed and paid for by the persons to
whom the genuive certilcutes "were lasued telonged to
#hem in their iudividual right, and were aa much their

ate and iuvidual property os any other poiseasion

b they coula acquire,  The eutire capital was repce-
eotte! i e property aod franchies of the cbrpor»gl,
and Wie o wuer of sach share was putitied w & fdxed "ind
amsiterable proporton of that capital,  And from this
8 foliows that apy allempbs 0 create a greater samber
o shares by the bssue ol additioun] certiticates i3 not
saly u vlolation of the organic law of the corporation,
Bt o direct invason of the coutract between it and sach
older of e urigioal stock.  Now, while itcannot be de-
b that the valie o every share may be reduced by wmis-
Srture or aech eut [ the wansgement of the husiness
of tie corpotation, or by the neghotant misconduct of
gt acuog within teir acknuwiedged powaers, it is
egually  jrain that this result caunot be effocted by o

ot the fixen properton which each <hare bears @
cadvgate anmber. It M been ad thae toe limits
¢ the capitil upd e pumber of shares was imposed
Arom con-ierations of public policy alone,  This is aot so.
Thost who sshed for the clator, sod proposed o in.
wedt thot private camiz o thie cnterprise wiich it con-
emiple o, required suckow mitaton for their own pro.
sdobwn, ol o very o ual who subscmbed and paid
#or shares o =tiok must be deetmed to have doue so
pelying upuu the chicr for the safety of his invest-
menl

The conetugion to which 1am brought upon this ques-
dun & not impesched by the cousideration (it such is the
B ) thot there wie shares and ceruficates of stock beyond
e ol fimit, whicn cannot be Laced o an over issue
by the Gravdulent ngent of the compuny. 1 know not how
e foct- miy be i this espect, wor 5 it material to the
srgument.  The corporation may be compelled to respond
® the holders of certiffentes amoonting in the aggregnte
w more than s capital, beeanse [ cannot distinguizh
whose which are gpuriong and thoze waich are geruine.
Thus the number of shares to be recoamized may be prac-
Senlly ineredsed, not for the reason tint all over (ssues
are not vold, but heeause, in a given instaoce, the corpo-
saton canuot show Uit the shares claimed are of that
chu ucter.  No gquestion of this kind arizes in the case be-
fore us,

1 kave aleo stated in genernl torme. ag one of my ron-
ehu-ions, thiat the certitiente issued to Kyle was vold in
B hunds, upon the more gpecial ground that the agent
goum not certify, exenpt upin conditions whileh did not
exEL 1 respect o that trapsaction, | obaerve now fur-
ther, that a third person, dealing with Kyle, and laking
frow b o trausfer of the certiticate, doubtless had res-
won 1o suppose that it bad been duly issued. Whetber a
dealing with him under that beliel ereated new rights

i the corporation Isball preseutly cxamioe. But
m Liimeelf dealt directly with Wic ag the company,
amd he knew the conditons had not arigen o which
power o certh ¥ depended.  He Knew this, because he sur-
repder-q no previous certificato, and had uo transfer on
e 00 ks of otherwise from any actual shureholder. Now,
I do net poderstand it to be claimed, on thic part of L
plasntis, thut the acts of the sgent in issuing the
spurivus  certificates were within any  actaal power
which e corporation ever attempted o conter upon
o thot wli persons propoe g 1o deal o the stock
wir t chargeabie with u ke ge of the extent and
Mot of bis authority.  He wa wi o be a transfer

ent merely ol exieting aud g ine shares, aml o that
acter bils pamme Was sl
son and pll others.  What = cluinesd 1 undorstand o be
precisely this —Lhut the [ vertiicates baing regular
on their laow, and the same 1o form as those whilch were
ErUULe, Preconted w I potties dealing in them all
e s Liluly fsaned, aithough in
1¢ W =sue them, aud ol
wil extent of his nuthority wns kuown. But
ratiees wore known to be false by those who
setly with the agent | und with that knowledge
B8 Lot pretemded that ey cal assert any claim against
¥ + §ltuntion of Kyle
1ar o notice a
Hnk i -

i az wolld
& Bpudind laior
setther =trongth

s ih the ding of the .
corutieate nol for i owy

gurd hyie 85 4 nogotiator mervly betwaca them
and the frauduliut agent of the corporation, the: o
en =tend in the position of an fnmedine desler witl te
agent, receiving froms ki feate of stouk [sened with-
oat nuthor ity ol as | have shown, would
e tatal to thoir m. They Iy prefer to be regarded,
apd | do regaed them, as the third  parties dealing with
Kyle as the upparent owner of sk,

is ordero keep in view the exuct eo
penernl grestion, 1 think it proper o
s which 1 eonsider thus far estabilshed,  They
foliows: 1. The owtificate was void in the ha
Kyl the first Lolder, necanse it was fruodolent

anc bLe pald oahing for 6. 20 1t was also n his
hands becarme meued by an sgent without anthority
there Neing uo swrendor of & provioss certificate, ana oo
rans or b Lim on o of nctual stock, and this
want of authority wu 1o Lim, 3 1 owas void be
owas ¢ the Flock it poo W repreqcut hnd no exstoace,
ard ¢iuad ot exicbund s charter of the eompacy all

f the ourpa U ol
e X limii b .
mentioned, 1 most be, and | think = oo
farther resuit the certificate 1w v
etroumestanees, mn that uo perdon,

w

wler it the rights of a stk bolder, or dumages
f u rofosal o sdmit Him w0 such rigita

] efeninbis to vininte their

tpply this spn

i dktages far

ferms of ayler's appein transfer ggent,
thie view the defendunts’ corporation regnrdod we
et nt Lo ree

e the certiffonn [ they npse

e 20, tL

rights
Tid mot posaess
wrntin, the shares of its
Kk were made wansferable [ such maonor ool
wes ne the by laws ahould direct, and the by
o that all traneters shonld be made n the
wr office, and where a cor-
1, that the spmao shonld
il prior @ the transier being made,  The
oW i guestion, a2 all othere, declared on e
fact matne conditions.  This errtiflcste has in fact
pever bevn surrendered, and no 2och trapsfer has ever
Boen made plainiitts, on making their loan W
Kyic, took from bim no wssigoment aod power of
Sorney i blank, Yot pald no regerd 10 the Tound
@oudtions on which aone o ol Utle o the st
be trunslerred.  Of thewe cobditiuns of course ey
B
I'

condd
Lad

y aware It ts onmmon 1o deal ‘in this manmer in the

Bhon urporate ooy b ROt sy thal my
male of lhw or of pn i by it The (eal

o tndon bedly we 0 the stook of
Bis vondor, u

poanlinneut, be bos
eimbe D al=o i

i legal title, by pormittiog & or
r to Lime slf on Wy Becks, and to Jdemand n sew certifl
onbe in bis own natie. Dot the queetion bere is, ol whe
ther the purchuser i« cloth witl, wll tae #lplitg
of the soller, Dot whethor by a tra o BUL toade aooosd
g o

corporstion Le n

.

I n it the earporation R0l in short,
r his ttle s guod whos that of bs voodor wad
r nething,

Bo, o0, |4 1= common to doal fn this mannor with re
mpect W0l fung of every d piion f exiiome
eRUtion 8 exe I tee purcheer will mgm of's the

provuse s adimbesion of 1
and

maker of the uliigatin,
wnalidiny, snd his asent v th

frunafar liaving duna

oo, an etoppel will actee Rl favor. n sCrktae 1o Ny
mvestod Lis money lo the paretiass, hot beosuse he pur
ahased aitr procariog wech sdmiselop or coqgamnt, and
puin e faith thateof, Where (hare B 00 esbop el o
Bhis mort o rely cpon, thou the questios «| ¢ Lhe
gransferpe of an obligation  Apparet'y and
froin the spparent owaer, Acqaires aoy heliar rigot
o ctfuree (L Mam hle asslgner Bl de i: on uWis
mature of the Nian ol ae g
Damiliar rule b Lo dow [V S |
Bas nogotiubl fhen | Th Wie
Bulab e i b umenia, e Enl wle pames ! LI
detr i LT, y. When they ate a I -
[T tite i mil tBat Mo Le a nlia
151 Uy Lii Lnrwutin Wl e " N
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B anquived. although in the handr of the vender are
spnrions snd wvl% wlthough We cOmMpany 1337 '
pever recugnioed the transfor. This question, I

miEt be snsweeed 10 the Bugaidve. . They contaly, iu
et place, no words of n hilty, They declare sim-
the person named s eptitlod to cortain shares of
stock.  They oo pot, Lke uogotiable lustrumicnts, ran o
he benrur, or 1o the order of the party o woom they
are jtven commenee, it 18 True, with the words
WRe it known,” but wueh words have no tendency to
ghow that they poesess the gueities claimed for them, A
phraseclogy quite sim lar may be found on bunds and
other instruments which po one ever thought to be nego-

timhle.
Bul aside from the of any |snguage of theso
ecrtificates which ran ipart (o thema le cha

racter, both the kiws of corporation ans the ceril-
cates themselves coutain #pecial restrictions. which

o me, 1o put this question at rest. [ do nol suppose

a corporation, without something very ostrmrdlnng in
{te charter. can place sueh resiraipts upon the eale of its
=ock, Mm“‘&ﬂaﬁ"mm b as e
& title in equity as meell posseises,

BEELINTCE good \':mu general principies of {I'- Butif o

Ru right #0 o #xpress the
terms of his obligation that it

shall not be negotiable in
the commercial sense, of in any sense which can give to
the purchaser a tithe superior (o that of bis vendor, 1 see
Do reason to doubt that corporations possess the sume
right.  Have the defendants o expressed themselves in
these certificates of stock? 1 think they have, They
have distinctly declared, both in their bylaws and on the
face of the ce , that ehares can be translerred only
on the books, and on the surreuder ol the evidence of the
previous owner’s title. If an illustrutien were wanting of
the value of such a restriction, [t 1= furnished i the pre-
pent cure,  But whatever its value, the restraiot is lawlai
in itelf, and one which the corporation has an nodoubled
ht w impose, | o not say it prevents the owoer
of stock frum si ling his shares by an outside transfer, so
that hi= vendee will acquire i oquity his uwn rights; but
to say that the holder of o false and fraudulent certificats
by fudoring apd delivering it to another person, cap
create o title hostile to the corporation itsedd, woitld be to
deny te the restriction sny meaning or effect whatever.

1 have examined sttentively the authorities cited upon
the guestion, but do not tind that the doctrine contended
for has in them the least support,  To the case of Kort-
right vs the Commercinl Bank of Buffalo, (20 Wead, 01,
L. C.in error, &0 Wond 348,) 1t was hel! that an action
of asspmpeit will le apuinst o corpo: 'n {n favor of the
avaignes of a stock certificate, for refufiog to permit a
teanefer an the books. This aod the class ol cases to
whicti it belotge, prove that a transfer not made accord-
g W0 tse chartes or bylaws of b corporulion, conlers n
ot the Gansferve, in au equitable sense, the tith of the
previons owner that, being thus elathed with the eqii.
hie title it is the doty of the corporation s permit him
to ke & legal trunsfer on the books; and that the iw
will iiply an assumpsist for s he performance of that dnty.
For s breach of this duty actious of assumpsit and vnse
have heen inoifprently wauseined. In principle, the
remedy should ®ave been @ epecdnl action on the case
sueh was the opanion of Clilet Jwetiee Nelson in tie case
reterivd et ot he ades, i being onee settied, (thut s
smpsit will le.) there s no occsshon for digturblog it
It is ouly msterind o observe that the assampsit 13 not o
the certilioate ecdl, and co passitg by cndorsement and
delivery to the teaneteree, but s implied after the trans-
fer trom the ¢uty of the corroration w clothe the equita
ble owner with the logal title,  Suell cases, ko far from
ing w show that n dealer in certificates angulres rights
rothan iboce of the persoa with whom he deals,
5 to mw to justify quite si opposite eoncliision, They
sarily assume that the change of title 1 incomplete
util tue proper trasarer s maile ou the books,

In the cace of Fatman ve. Loback #l Duer, 334), no

pestion arose involving the rightz of tha eorporaven.

e decision 15 directly opposed to that of Chancellor
Walworth, in Stebbins v=. Phenix Bank (3 Palge, 350),
and my own mjpression is that it cannot be sustained. 1
find |n'it, however, nothing which can affect the qnestion
1am considering  The ease was disposed of upon  prinei.
ples which were not asserted ag baving any peenliar ap-

lication to dealing in etocks or negatiable gectrities,

¢ caze of Stoney v, The Aneriean Life Insurance Trost
Company (11 Puipe, €85), oniy held that the negotiable se-
curity of a corporation, appearing on its face to have been
duly 1=sued, was valld in the bands of n bomfﬁde hoider,
although, i fect, is=ued contrary o law. The case of
Delafued v2 The State of Hiinols (24 Hill, 160), related to
Stnte bemds, payable to bearer and strivdy tegotable,
Surh geeurities are sometines called stocks; but a coufu.
son of werme should not invelve prineipies in obsourity.

Ju the case of Fisher, ve, The Morris Canal aod Bank-
ing Compony (3 Am. Law Keg., 4%.) the que<tion was
whother thegpnds of a raflroad corporntion, payuble 1o
bearer, fssucd for the purpese of rmsing  money,
with ioterest coupons anpesed ulso payable W bearcr,
were negotlable in such o senso that o purchuser
for value took thom Tree fTom any equitles bidween the
comgany aud the =elier.  The decislon was o favorof the
purchiwser, aod 11 convur in the doctrine. The dis-
tinction hetween bom scourity and a stock corlfleate,
which by Ita vory terms is not negotinbie, and which is
not o secirity for moncy ab all, it secins W0 me s o pluio
1o escape ohizeryativi.,

These are the only suthorities cited in fayvor of the doe-
rine tended for, 1L 13 guite evident thal they have
no tendency o tkat divection.  T'will now mention -ome
shicki ure decisively the other way. Tu the case of the
Unun Bunk o Geergelnen va. Laind, (2 Wheaton, 590,)
the stock was transterable  mly on the books of  the eor
poration.  TLo proci=e propositions decided were, that to
gl titie to shiared eonlo be acquired except by @ trans
fer wade accocing to the reguirement, snd tat the
equitalile titte ©F the transferce wie subject to all the
rights of the corporation agauft his assiguue.  The same
cortrioe wie beld by Chancellor Walworth in Stelding va
Fheniz Fure invurance Company, (3, [ 8 ge, 850.)

In thie State of Conpecticut there bave beey a seriog of
epse= golng £l Jurther. There the regstry on the books,
when required by the chaster or by-Jews of a corpora.
don, 1= deemed the originating sct In the chatge of title
W stock, and o transicr uel so mwade b regarded as fuef
wectupl for any prrgo own., 19 U ib., GH b b,
46 £ I8, B2 o rigorous o doctrme has not been fol-
rwed elsev e, and [ thiok the establisbied rule now 18,
{or of stock mot male in the manoer pra-

¢ wal 0 pe L0 priss |
, Dul Uo gremter,
Carporations, 352,
talind, wid the catcs .

“\ion L prise ple, | am not aware
‘ o000 Wild kind of property

the ruleg which belong
ehs are not ke bank villa,
and intended for
o bank bill aud n
previate.  Nor are
mitpled to ciren-

potes nna bills of exchangs
bLut invented te supply th ngies of com-
. and governed by the peculiar + of the com-
mercial law.  They are not Hke excheguer Ll sod gov-
erupient securities, wiich are ma gotlanle vithier for
eirculntion or to tod o market.  Nor are they like corpo-
ton bonde, which are issued in negotiable form for saie,
# meuns for roling mopey for corporatn uses,
duetion between nll these and corporute stocks i
nd striking. They are all In some form the
mmtive of money, snd may bo satisfled by poy-
i mosey at s Lme specifled,  Ce
are Lot socurities for moosey
nre iy tint

and as
The di

o Bofder's title o a given

oI enL

mhisire o= of Ui gorporation of
whith e a de

mitiet 3 3 o proper

wllore i Etendy investiment for cay 3

the #pacit of specolation, | am aw

gpece ate in stocks, us they somet!

there ts Lo which absglutely furbid

1+ not the ese for which we should hold
el

= apmble of
]

bl
Each 1 the represcpnrasion ol property ¥ under

ithe

tuln cupditions, and the dovunentary #¢ e of
iherit Thov are all alike trapeferable by indorsement
and geltvery, abd the title w Lag property Laus represent.
e botragp oy, = [ar they resemble each
4 ¢ distinetlons to be noted,  Bills of nd

ool are commuroial inet
iy, ur, Bs
atulity,”" o

It bs =

At of
Livs 0]
e title to the
Fee 01T PR st L0 gLy hy lndoras-
,whnere by any lew or roie of the sor-
porati n the wr 1 reqoired thbe made oo the books,
With these respinblatoes and thoe di tiops, i & bl
of lnfivg = pot negotiabile in the leh must be gon-
tended for (0 the present case, there lsmoch graater difil
culty in pffrming st such & quAlity beiongs ® & stock
certificats,

In the groat case of [iehbarrow ve. Mason, (2 Term
Rep., 85, 6 td., 907.) it was held (hat the conxignor of
goods bud lost Fls right of stoppage in tranota, when the
consignes holding the il of lading indorsed lo blunk by
op, dedvered it w a third person, who received
ith, and made advasees wpon 8 This has
o it rule ever sinee.  But, 1o soch cades it s
to be observed, the ggal Utle to the gnads Las vRated by
meant lu the consignes, subject only to

¢ snornilous right of srrosting their doli-
vt of thelr ‘neolvency. If therafore, he-
bl b exorcised the consignes tramsfors the
& to another perwon, who tukos it in good
fur valoe, the later aoguires the title which s
Lot the time of the watsafor, wed which the
cantol aferwards take from blm. by sopping
¢ protore *Hey have reachiad thoir destination I

i o pltor o vory remarkable
d, & enptatead all the ne
ta A bl of b and it re-

me

projrty
ment uhd
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o osee that thid is not
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) that o B of indiog eovor
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¢ mudo i the owier's
i it nwWner s b whi sk yar
L t i iately

B bk Larg sl Qumast ' tohrend
d Fliis & BL, e2y), tiat i b of [ading i misappropria
ted, oo of it be didoreed i Dl by the consignor and

pOTTEs potdeut, bt not Inten ey therehy W

isfertn i she poraon T g thn il
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Wi bord Cwmqibie u del W tha
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™ mer hant or

of adfudped cazen, or the

1 bave no hetitution hlnnyﬂm&n

for is entrely withoit foe Ttis asaum-

ing for theee 7 Lrumients .lz
degree of the tes of e

tiex, that the claim 10 bave transfer

better rights (t an their as=ignor bad; and as that sasump-
tion taile. this claim must Wil v lhuﬂllﬂ.
1t was alko gald on the argument _iesg certificates
of stock are in the pature of general letters of credit, on
the tmith of which any one might act; and upon this idea
it was insi-t- | that the defendantaare in  way bound
the bunds of the ~ Tam una-
attending to

i
nnakogy suggesied. By
mere definition of a ietter of credit, it will be seen there
i+ no resemblanes,  Thes, in “McCulloch’s
Tictievary," it i defined bbl: “a letter writhen
correspondent to annther,
credit the bearer with s sum of money ;" 3 E I
further dellnition of sncther writer, il s lan
£rulvd lotter from one merchant i one plase, dirccted
anuvther in another place, requiring
stm therein named, or the bearer of the
vecnsion to huy commodities, or 0
procuie the same, or jass bis promise,
ugement lor it, on the writer of the
t he will prosive him tie moley fo
1epay him by exchange, or give him sueh
be shall require.’” (8 Chitly, Com, Law, 386: Bouvier's
Low Dicticaary.

i

paymeuts to him of the

'“.ﬂl ba be:lmmhﬁly apparently, but actmally m
Ve ' [}

the poweis.  His mi-appropruution 3& the procrads would

have been o mere broach of trust reluung o gy in

big hands, and opon the principles of trust his “ution

10 i appropriate would po au lnyocent paty.
Put such were vot the relations  between “chuyler and
the corporotion, sor was he beld out @ the world as
panaing io such relations. He had no power o sell
Ftock at all, and none to issoe certificates, FXeept as incl
dental to a sale between existing stookboluers, and then
it drpended on e conditions uwtof a transfer on
the books, andd & surrcnder & previeus certiticate for
the sume stock. The unthority which he assnmod to

exercice, therefore, confessedly never had an actanl
existence, and within the prinel which have been
#lated it never had sb apparent nee.  His appoint

ment In its very terms, which all dealers are supposed
1o have been acquainted with, did oot inelude his acte,
and there is no pretence thet the authority, ir mwﬁ
wus ever ‘Mm mbw holding oot or recognition
can

the power; in other
on which the power depended
k representation, whon chowe-
Iy seanned, was Lo more an inference of the

w the t had po authority to ce except under
conditicos, those bad been in fact performed. But the con-
cluslve unswer s, that the defendatits never authorised noy

New, whlleil)muybnhe effect of a stock certificat

lr: give the holoe: & cn-dll,u::l terms do u: s I;
vite or rantee ik Bo pusscaniun of property

ny dm!rl;::um. or of the evivence aud muiments of
tithe theretn, in their etfect give to the ra eredit
with other men.  In this gopse e in action in-
vites a credit in tuvor of hin wige 11, and #o do the
ditde deeds of hid ival ectate.  lunocent may deal
with him and be drcelved. They may their money

and loge {t. Nothing more thun this can be said of &
hrruﬂ;-u‘r of the om;:crub:p inﬂr #tock in wﬁm}

egurded w2 o promiszory ument, -
tivns 0 be performed by the artificial person whic
mahes it, iLis like any chise in sction, except as
givaler restriclions mAy be piaced vpon it transfer and
=le. ed a2 a mimiment of tith, marely, it i like
any other instrument by which utle I8 mauitested.  But
to ¥ay that ke a letter of crodit, # corluns a request,
vxprese or implied, Lddressed to any one in particular, or
o the communty o general, to deal with oradvance
meoney to the beloer, oF that ib coutaits any ns<urance or
guarabwe sudresqed to the dealer of the =fety of the
tangaction, 18 in my judgment o confund plain and
wong settied distinethon:.

1 will now briefly examine the vahidity of the plakitiis
title in another aspect, “HH Keeping out of view, however,
the nbenigte want of power fn the eorporation to ereate
the vtk in question, Tt has been meniionsd 89 ous ol
the reasom why rilcate was vold in the hands of
Byle, that Bchey lor the spent wis Dot neting within the
seopi ol his powers when he fosued it The full eftect of
this particulur ohjection Gpon the plaintiffs’ rights as the
rrateferees of Kyie, bas pot been concdueied.  And [ ob
serve bow, Inthe et pace. that i cpon n vegte theory
of negatiabitity (nlresdy exatines ) they could overcoms:
the o ulties arising out of the ravd of the agent to-
wuris the company as hie prineipal, aod ot ef the want
of covsiderntion, this ol Wt would still have to be re-
moved. It is obvions upm s moment’s relleeton, that
e gotiabifty con hmpart po S ality 1o an wstrument exe
cuted nnder & power where Wie agent has excesded - his
aetunl or presumptive wuthority,  Whoever proposes Lo
den) with a gecurnty of any kil appearing on it= (e w
be given by enc man for another, 18 bound W inguire
whither it g boen giveu by due autherity, and i he
omits that inguiry he denle at vis pecil

It is uot demicd that tee piaint! % in taking the
certificntes i question, were chargenble with notice
af the extent end limit of the powers of Sehuyler
@ tramsfer opont. Al that i8 clnimed in their bo-
half e, that bis act in lssuing it was apparently and
presumptively, although  net  actually, within his
antherity.  Upen this ground it i urged that according
to the roles which govern the relation of prineipal and
agent, the defenpants pre bound in some way o mike
the oblgation gocc? The extent of the aulberity, it is
nimitted, the plaintifa knew, or ware boand o know;
but it was not known, they gay, that the act done was net
within guch anthority.

There are in the booka many looss expressions ern-
coerning thog distinetion Letween a genasal and Apodcial
agency., The distneucn itsell is highly unaatklaewory,
nud will be foumd guite insuflicical Lo soive & rreat varisy
of cases. Itis not profable to dwall upon that disting.
tion.  Uuderlying the whole subjact thereis this funda-
mental proposition: that & principal i bound only by e
wuthorieed acts of Lis agent. This aulliority may be
proved by the instrument which ereates i: and beyoud
ke term’: of the instrument, or of the verlal commils-
glon, it muy be shown that the principel bos held fhio
mgeot ot o the world in other instances a¢ having an
putkority*which will cmbrace the particular act in yues.
tior. 1 koow of no other mode in which o controvercd
puewer can be cetablished, Tt i whichover way this s
dene, i connot be Hmited by gecret instructions of the
priucipal ou the one haod, uor cas it be calarged by the
unauthorized repregcntation of the agont op the otber,
These pria

[

ples, Tthiok, are clementary.

But suppose nn agent is authortged by the terms of his
appointment to enter elo an engugemet o serics ofv-u
gugemepts on behalf of b= priveipal, and while the ap-
pomtment ds 0 foree be faudulently makes one i bis
oWy or 4 ctrunger's business, but in the form conwem-
iated by the powor, ned which Le usserts (o be in the

uskiess of L cwolover, by using lie name 6 dke con-
toact, ean the deales coly wpon thal assertion aud hold
the principal, or 16 be bound 19 mguice ol o psgertain
at bis peril, whethier the tsansactivn 15 not only i appear-
snce, but i fact, witlun the autborily ¥ accordi® to
the decision of the Snpreme Court of this State, in the
case of The North Rlver R ove Awmer, (3 HI, 962 Le
can, There the agent was atutharized w drow and indorse
notes 1o the paroe anag o0 he benellt of lis princigs!. e
drew varous potes, which in thelr apparwce wers
within the power, but realy had oo counexion with the
brsiness o Lis principal. The plaintil™s buuk, which
Ligd the letter of attorney in fa custody, diseoated them,
and it was Lold they conhil e recovered ngniust the prin-
cipal.  Justice Cowen asd Clics Justice Nelsow celiversd
apposing © e, in whicli the stion I very e'abo-
rately  discussed, The ®decision wns reverssl in the
Court of Errors, Lot the case 15 pet reported in that
Court. 1 the reversal progeeded, as T shppose it must,
upon o dect me fireetly opposite to that Leld by the =a-
preme Court, then the en-e eerfainly suggests a limi of
great imporinnee to the bubiliey of priocipuls the recog
pitbon of whinh would be detlk=ive of the prosent contro-
versy,  Soin Grant va, Norway, (10 Com. Beoch, 665,)
it was beld, after full discussion, that the master of o
ehip slninge a bUT of lnging for gowts not setantly <hipped
wis not to be considersd the agent ol the awuer of the
vesrel, 50 a5 80 wake hlin rosponsibile o one who mide
acvances npon fith of the Will, That i« s ctrong case, The
manster b= 1 gepera! spent of the owper a8 o all wet
ters within the seope of hig duty oud employment, il
hae unquestionable power 1o sign BIE of adiug or goods
shipped: and every bill asserts, a2 it did in that case,
thit the grode ure recelved on board,  The act, there-
fure, jnaged by e appesrance and the reprosuntation of
the agutt, wae strictly within the jower,  But the priacl.
yol was bewd wot to bie lable, beonuse it was not g0 o
fact.  The doetrine of that case wae aflirroed by X
1=t Court of E jier i Hubersey va, W
chequer, Rep, C B G, 18 English Law a
51, apuin with great deliberation by the
{Jll e 1 Colemat ve. Riches, (20 kug. Law and Eq.
W, ded).

The m.*jllrmiitn I not always nttended to between the
apparent powers of an agent and his acts apparontly but
not really within  the power.  An agent’s apparent

wers are toee wineh are copferred by the tarms of
ils appointment, notwithetauding eecret instructiong, or
thoze with which he i elothed by the character (o which
he is held out w the world, although not strictly within
his commission, Whatever 1= done under an euthority
thus munbested s petislly wilin the suthority, nod the
privcipal i Yound for that renfon.  But it is obeious that
un agent may elothe e et widh all the indicia of aa
thority, snd yet the act isell may not e within the real
or apparent power.  The appearatice ol the power i3 one
thing, und for that the principal ig regponsible.  Tue ap-
penrance of the act s another, apd for that, if false, 1
thitk the remady i= wgrinst the agest only, ‘The fun
damenial prepositicn, 1 repent, 5, that sne man e bhe
bound unly by the suthomsed aets of w wer.  Heean
not be chorged beenuse auother holde & commizsion fron
Lim, apd taleely nsserts that his aets are within it

Curer may olten prise which to a casun! obeervation
mig !t appear 16 be within the prineiples sated, buot which
renlly or Thos an sgeut moy be nothosmsd o give
netee for his pripeipal, inorder w ralse money to b wsod
in the business of the lntter. A third person may inspect
the: pewer ance the money fu good talith, snd the
riate it to Mg own use. Insuch o case, 1
shotld Lokl the privelpal responsible, not heeause the ot
of the agent apperred o bo within the authority, but be-
cause the authority actoally included the trausaction. A
power gliven to an agent to Borrow moncy upan notes or
otherwise, implies thut the meney may be pald to him,
end s the whole transaction s strict'y nnd literally oo
thorized,  But suppo=a tho power 10 give *he note I+ on
I face condition It then has no exiaeoce until the
condition fue L Mulilled,  Ton confidiog dealer who
belivves tha the ugert world pot do an tmproper act, the
note will cortunly oy theappoarsaee of due anthority ;
Bt 2 turne ot Let Whe condithions Jud not oocarred
ot which the exerelse of the power doponded, then he
wes tritsting Lo 1l representation of the agent, and 1
think must leok to L alone,  As the principal never
authorized the trapracton st sl e 1a botnd oeither by
the eomtract nor by the representation.  If not by the
then 11 i extremely pladn i ¥ tho latter,

«* with the obesrvauons Lt made, It 8 pro-
per, thetigh perhaps scarcely nocessary, to aotios gno.
ther dedtrtne which has been el urgod—undor some
disguize A L« true, bot o eifect—ihat the ver; sophoy-
mept of an sgent o sftutions of Lt and eoatidence 15 a
recetnmacndation and cerdtieate of Lis Cla r, s that
if lie dereives others to thelr injury, the privcipnl mis
wake comperration.  IEby this it wore Guly meant Wit
where the spent is guilty of frant or dedcit 1w doing his
employer's businese, the latter s resjum thle, the doe
trine b etititely trne.  (Mory's Agooey, 0. 462, and
cnsos mied. ) ot in &l ather aspeects ann Jorms of fate-
ment, the = nosound. 1 the wnt {8 dealing
for his ) i
the prir
e agent
who fraud cuters into, aod e or part 6F e authoriged
wanswefion, I the mpent dends dshrneetly for bis prin-
= in & just sense & wrong dope by Whe prioctpal
saslf althovgh nmknown and uuaathoreed,  Bot the
Cealing el et be guthorigad.  If e transectiva s

1
bt

A wiilin the powsr, then o the ing 17 amputed
I e wgenl jere ¥, RO oo iy are all the
cirvumetEroes atunding I and the means and
i tmntalites by which the frand |+ ponsom
ot Fhe power of the agent | shintwn hin principal
Ly g 8 wrong must e trRced o reckiy to hie sutharity,
anit It ernnet Y roforeed 10 an ae v farity for im
[ g on o rodiniiny of otliwn o i inebisnally
m st itont Wi b =itHnt s of trie 10w Traud
et n wl uver Vo prosentntion of bls power tooact By
L thr n fdraw (LR A witl bum, then (L ie
. T R 1l toald G Lo tanre en
Ui ako 8§ P ST
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such rey i To say that they had would be sim-
ply #nying thnt they authorized the eertilicale, beeause the
represeolation was contaiped in that and esisted no-
w wah?l,h:ldthhwoulu be wrsuming e vory pot in
dispute, ep tution or , herefore, if
guch we call it, was the unauthorized mot of the sgent.
Upen this the plaintifi= naturuily no doabt eelied, and so,
deubtices, the denler did upon the bill of lading In Nor way
we. Growt, (supra,) which contained &n expross dechrs-
tion_ that the govds were slhippe . The precide tillculty
12, that they relicd uzon the appearane which nwﬁm-
guve to the act, and r tdut they were deceived. oy
were under 1o deception s w the power I [ts real ar ap
parcut arnge. Tosting the queetion by noy rale of ageuey
with which 1T mm acquainted, the defendants were nol
poLnd by the transuchon.

11 any une of the mnin conclusions W which I hive ar
eived (o this discmssion 18 sound, there §s ao remaining
greun | on which ibe action can be sustained.  Viewing
the ceruficate In question ad vpaflected by the wadt o
rl\ﬂ!‘l' I the corporation W create or resognize the stk
tuppears to represent, wo have seen thal it wa= void o
8 origin. because lksved without consideration anid in
fiaud of the defendunt's rights, We have, al<o, seer
that those objections were egqually futal 10 its vadidity in
the basgs oF the plalutdfie e the assignecs of the fir:®
bolder. Tt has been fuither shown that tie lustro
wout fmpesed uo obligation or Jduty oo the  defend
wits, upen the more speclal ground that the act ol
=chuyier, in =sting it was not within asy aithory
which they ever, in fact or o pr v, ennberred upon
bim s thoir agent; wod, i this objection 48 =onud, the
fur ey vbsereation bas been mode i, 1 doubt bot,
Fented to, Thet it camtuct e overcemn by niowing o the
certifieate the trausferable quality auu imimuoadty whivn
being to pegoiable paper. Usiess thiew conclos
eat by overilirown they are subversive of the en
ground of wotion,

The votiot ot estonpel which has= been advanced in the
figement, uot aF o distinet groond of Halality, bot hieod
el with other prineiples, deserves by isolt very litle
coasiderion, Every corpornte as well s private obige
ton or instrument undoubtsdly contains an espieds o
implicd representation of fiot upon the Gt of which in
nocont parties may geal. 100t bo o promissony Bote, vaine
receved 2o fct expregsed or implied, and &t!mugh L
fuct may pet be go, the maker is houn 1 o pay the obii
gatim iu the bancs of an funoeent thivd party, not
upen any theory of esteppel, DLut upon prioviples
peculiar to that specied of security. here the in-
strument i8 wot  wegotiatle, the maker may. &4 1
have beretofore observed, be afliected by an estoppel
i pats, 401 be trausferred  upon his reprezentation of ite
vality, and the dealer ncts gpon that ropresentation,
But to ray that he §= estopped by the instroment itseli
simply becauze he made it, and a third party has dealt
with it, 1s only nseerting in ancthor form that frand, mis-
take, duress, Hlvgality, want of consideration or want of
aothority, w&m_r the act is one of pretended agency, i no
defence, This would =ubvert the settled maxim that the
apsignee or purchaser takes subject to all equities be-
tween the oplginal parties.  IUwould al-o subvert ano-
ther masim, which belongs to the doctrime of estoppel
waelf, That maxim s, that an admizsion or represcota-
tiem i= no estoppel in favor of a stranger to whou it s not
made, and whose couduct it was not expressiy de=igued
to influence, (la.luhniu cases, 101; 6 Hill, 534; 314, 215;
7 Burb, 644.) 'The result b4, that before the principles of
etoppel can be applied to this eontroversy, it must be
sezorted aud proved that a certificate of stock, dilering
from all otlier modes apd fsrma of obligation used in the
tragsnetions of <men, containe wishin jtsell o representa-
ton or aomizsion of facts which apy dealer, howeyer
remote from the erizinal partics, may aceept as addressed
w himeeldt, and intended to fnlluence Li= eonduct.  Tor
suel o doetrive no avthority bas been cited, nod it bas
pou foimdation fnany pricciple Bitherto reaoguieed,

As T luve once mentioned, o theory of the action pro-
winently vrged upon the wrgument wsumed tiat te eor-
poraticn bud o puwer to create tore than the origiunl
three millious of stock, or o EEue certilicates for a
preater wenst. That g 46 8o, 1 think 1 have demoi.
siratedd,  But assuming theso premisce, it was theu iu-
elete! that the certificate fooguestion was thorelore false,
wndd 1hpt the action would be oo this ground,  The essen-
tusd principle of the case in this view would be, thatas the
delencnnuts, for want ol corporste power, cannot recog-
nire the certificate as the true representation of =tock, nnid

o respona to the engagement which Bimpiies, they mu-t
make compensation in damages fue the fojury =ustained
in comzeanenee of the representation regarded o, fulse,

Now Ly prego ting the falschood alieged in the cerufi-
eate and the eoncequent infury aa the groud of the a
tion, & plausible appearanee i@ Eiven o this vlew of th
care. But it i= essentinlly  tllogienl, The Mlzehood.
viewed fn this aspoct wlone, peaily  consists inoa want o
cOrporate power 1o BT [nto the engacetient, and thil
mstend of being n cavee of the aetion i€ a reous diffiounlty
w b romoved,  Woan agent, frrespectdyve of all questiog.

v

srising out of the epecial limiations of his own
suthority a8 derived  from the Board of Iirec.
wre, enmmol bind  a  corporation, or  affect  the
nghts  of Us.pmuine stockboklers by the terme
of on over dssucd  certiicate,  there 18 grest
aificelty in  aforming  thet  the resolt  may e

inaircetly veached by thus changing the grownd of labili.
ty. I corporution bas reeeived the | cuetlt of it agent’s
misrepresentation or frand in o travsaction unasthorized
by s charter, 1 witl kot gy there s no mode of pedross,
jom pot an sdvoeste of he dogctrine that a corporat]
cannot be pespongilile for 4 Wrong, or may oot in s
wim bo liable when s agents entor o enguagem
which it= chiarter forbids, wnd the bonedite of the trans,
tiom can e traced to the steckhiolders, or are held oo
their benefit.  But euch ks not the eale belore us.  The
stockbelders of this corporatiun are i no wise conpectod
witli the miseonduet of their agent, nor have they boen
beneltted by it 108 troe they trosted i, bul it s not
alloged that they hed not ample reasons for g0 duing.
Conceding that chuy lor's ambority, dertved from hi :
pointment 6f transter sgent by the Board of Directors,
might npparently Inelude bis fravdulent acts, the ditionity
i only removed one step further back,  The divectors
thime elyves were not the corpor 1, bt itz agents only.
It may be granted that they wieldod all the corporate
powers, but among those powers the one i que:
no where to be fvund, Tt did not even have apparent ex-
Etenee.  The argument concedes this absoluge want of
woor, ol 1 bnve vet o diseover the prineiple on which

e getonine stockholdors can be made loble in any form
for an attempt o exereise it by any of their agents, fn
their own individual benedit, i

But such a poiot need not be determined, Defore
resching this witbmate gueetion, the action fils upon the
gpetinpronnds wheh have been examined at large. Con-
ceding to the defendants the power, it they 8o clect, to
recopidsn and perform the obligntion onder which their
agent attempted to piace ther, then, if they aee not bl
upon their refrenl o do go for the reasons whieh hnve
becn stated, it i8 extromely plain they are not A0 the
power to do s0 1= wanticg.  To eay that thelr agent’s
fulse represemiation of stock, which did nof and could
not exist, can render them bable to dealors in the sputious
cortificates, when they wonld net be bound to recognlise
the =nmoe denlers if the stock in fact existod, and the
ropresentations were, theretore, true, volves a indlacy
=0 evident thot it m.u!ix only W be soggestod,  This = o
error i the argument which places the defendans’ lin-
biiity on the simpie grovnd that the certificate §s a frandu
lent” repreecntation of non-existing etogk, the aliegod
frand consiating in the statement of that Bilechood siono.
In this view of the eoutroversy, the other fatal objections
to the action are overlooked, 1f 1 have been suc il
in ehowing that the plueffs can have no title o the
shureg of gtock mentioued in the cerdficabe, for the par-
ticular reasons which Lave been given, then manifestly
the non existence of the shores, or the fulse adaertion of
their exetencs, 8 no ground of complaint,

In concluding, it b proper to eay that the ease of The
Tunk of l(mtnrh- vi. The Bchuylkill Baok, (1 Parzons’
Beloot Foq. Cases, 180,) hne not been overlooked, That
case Ling been much relwed on ag an authority o poiut
upon the genernl question before ue, and it 18 cortainly
true thst In the opinion delivered on prououncing the
jndgment some principlee were staled scarcely reconcii-
uble with the conclugion to which we bave come. In that
cuee, however, the sult was brought by the corporation
Aguiniel ite own frovdulent ggent, atter it bad recognized
tho gpurious iesue nnder an Frabling act of the Legisla
ture : and in many essenttal clreemstanoes the coutro-
versy differed from the prescnt one.  After a careful con-
eideration, we are unablie 10 yield o that deeision any eon
wolling intluenice upon the guestion now so be determined
We nre all of opluion that the judgment should be pe-
vereed and o new trial granted.  Urderod acoordingly,

Snperlor Courl=General Tenn.
Before n full benoh,
DECTETONG,

Joxe 98 —Jea. A, Decker o, Clavg JT. Harms —Moion
granted, on payment of costs of appeal and of this mo-
ton.

Sl W, Goordrich v, Jas, 8. Davie and (Xt —110
tion to jeene execntion granted, without custs,

Joseph Kernoshon w. be Dowary Fire Baurance Co.
—Judgment allirmed, with cose,

Jau, 8. ilbent va, the Broadwayy Dol <Twigmean| al
firmed.  Thie action was brouglit by Gihbong (o recover
allogod servleos in commenclig a back. e allegod thi
the ion orimuated with bimseld(, an e wishod o sooure &

permanent sivation. Heo sooneeded In foanding the hemi.
witor =iz monihe' Jabor.  He niso alligos Shst tha godor
stamding was that bo was o be appotntid casiiler, sl »
rewolution 1o thet offect war sdoptad. Darirg the progeoes
of the work of formivg the baak, there werd vacoos
oot gy of ite friends, and st one of these suoh & resole
tom woa jeesed,  Tho actesl organistion took plaen o

the M of Augess,  On the 2 ol July proy A Wit
Ir the ¥o otiled o r eld. An I
v erm took  jilos { f il A
ppblop Ll T tiom was el fie ablivild b
¢ yve ®itvsdlon i netitul H ¥ !
| 13 ‘. W
¥ me & ] L] t

y \ TR (b

i ¥ i ekl o v The Conit dunbig

p dence and v

whether = i & walld ounsideraton.  The Osurs hao
deudiis Al whether the eopying of the minmtes (nto the
hock wortld rive the resobiiion eifet sueh 12§19 clalin!
hitwitlgssume that fr the purnoses of the enae,  Bat it
di! nod follow bat the plantil woula tharetore be linblke w
vecover, The ten okt of the resolobion mist be this, that
inuemich ns Mro Givhons was disapoontesd o receleing
the appeivument of crshior, the bank offersd him an
inferior vifiee, with u peconiary considerstion, and, il
hie accepted It would have reeetved an egoivalent for his
lsbor.  This actlon i pot brevght w recovar for gor
viees. The whole basis rests npon this resolotion, and
we think it would be upjust to hold the bank respousible
for thie resolution, especially  when it was coupled by
apother offering & compensation for his  dicippolnt.
mert.  The withdiawal of Mr. Gibbaps was o with-
drawdl of the services claimed as s sonsil ad
the Court s of the opinion dut the elaim has pot & vilid

foundation. 3
EXTENFION OF THE TERM.

The Chief Justice snounced that the term of this
ecourt would be extended 1o and lozluding Saturday aext,
for the purpose of enabling the Judges to decide some
cases that have been argued belore them,

Latest from New Mexico.
OUR BANTA FE CORRESPONDENCE.
Baxta Fr, New Mexioo, Juno 1, 1858,
Grievances of the Territory—Plurality Office Holders—Ne
pleet of Public Affairs— Unpopularity of the Governor—

The Indian Difficullizs— General Garland alinst to Tike

the Field—Cours Martial on Major Blake, Uniled Stales

Dragoms— Project of the Public Surveys— Relturn of Judge

Brocehas—The Gadsden Purchase, de., e,

The wall leaves this place ln the morning for the States,
and 1 bave dotermined to write a few wordd to the
Hxrarp, suppo<ing that any Intelligence from this remobs
#nd almost forgotten, but interesting Territory, would be
ngreeabile to the people gencrally.

In ermaeq of the i Il ab of the worthy
editor of the Banta Fe Gasette, who leaves with the mall
ior the States, our citizens are deprived of thelr regular
meuns of communication through the columns of that pa
per, and the abuses and neglect practised upon this com
munity remain urrevealed, while the prosperity of the
Territory ¢ checked by misrepresentations of politicians
who are appointed to office here, and care pothing for the
public interest, while thelr pockets are becoming pregnant
with Uncle Fam's gold,

Lrt me call your attention toone grievanee under which
our Territory is laboring, and which in a few doys will
becomne o etll greater eme, The Governor, Mr. David
Merriwether, i not only Governor, but as Seeretary Dayis
e absent In the Sies; wiso cccuples his offiece, bedles
being Superintendaut of Indian Affuir2 and Commizgioner
of Public Dulldings.  Now, the Governor, tu the course of
thig month, wiil leave this place to make an expedition to
the Navajo Indians, and perbaps will be abzent rom one
to two months, thue leaving our capital without any Exe-
vutive representation, or in fact no government at all
The Governor hag been abgent from his post on two
oeensiong, visiting the Ptates, the last time some seven or
eiglt monthe, when all the duties which 1 have enumera-
ted devolved upon the Sccretarya No ooner did the Gov-
irnor return thau Mr. Seeretary Davis started off on
tour throagh the Esstern cities, leavivg our Territory with
butona Exceutive oflicer coutinuously, whose dutics make
it ohilgatory at any time to leave the eapital to attend 1o
Indian affuire, This is evidently gross peglect on the part
of our Execative; and if the avthorities at Washington
would eerlougly consider the atfalcs of New Mexico a
better etate of things would exist.

Governor Merriwether is the most obnoxious federal offi-
cor over appointed to his position. Throughout the whole
Territory he hag not the respect of one American cltizen,
outside of those who feed upen the proiits of oflice nnder
his control and a few government cilicinls, Our Territory
is withering under a mal-administration ; and when
our citizens complain to the authorities at Washington of
tho distresged state of affairs here, they are denousced by
the Governor and iz friends s a factious clique, who are
inimical to the government al Washington. Tdeny the
charge. There i2 not o more loyal community toward the
democracy and dur gnvernment iu the Union than we haye
here.  Most of the Amerfogns now Dere are those who
eamo in the time of the war, and bave established them-
selves bere at the canoon’s month and ot the point of the
b yonet—men who came here at thelr country’s eall, and
totled through the sands of the desert to battle for thor
country'’s houor,

Theso are the men who are denounced nzn fstions few
stigmatized az whigs, Know Nothings aud interned agi
tators, beeanse they dare to gpenk of their injuries in a
wonly manner, We have resolved to be patient, how-
ever, ami wait for a better state of things.

The great drawlack to the prospority of Now Mexleo
i€ oo Indion diticnities,  We havo wils continually on
band, and the depredations conmitted opon e Hocks
pud herds pross aur pono e 1o the earth, nod the germ of
eulerprise i Ill]l‘ll'll Lotk bud,  The Nowvado teibe of In
dions bave now declared war, and the treatios which the
Governor sule with this trlo are destroyed, and, like
the bulawee, wre, or soon will be, obliterated from the Ter-
riturial recerd,

1t i the intontlon of General Garland! to take the tield
I perrem, with a large command, drive the Indians
fropn (he settments s foree them to subinis<ion,  The
Nevnjos fre n jow 1 twat e nntion, adel have been
the tepror of this Torritory for a great pumber of yeus
W iwere not tor our gallant lintde army, New Me
would now te dike Sonora, depomtlated and Gy d
frem the ravoges of predatory trile nilang,  General
Garland has cubiod ou the Govertor I ) niepe, with
what #reer ¢ 1o unnhle tosay.  With our «fTeient tittle
wrmy we hope o keep the Tudians ender; nnd If wa san
unly provure 8 respectabilo povernment here, 8o will not
foovery long Before Now Mexhoo willadvanes o civi
thon, apricuiture and all the branches of trode aud indus-
try; if not, there = o hope for ns.

A general court martial gasemblez here on the 2d Inst.,
to investipate the rhnric weninst Major Blake of the Unite)
States drapnons, The charge agairet this gentleman = for
not veike the proper means to suppress & meeting among
1he sojdiers ot Ferpandes da Tans, ‘Thi= trial was postpoped
uptil the arvivel of Judrze Brocelins, whose testmony wus
importnt, he baving been present and witnessed the
whole offuir.

In locking over the aftairs of our Territory, T find the
Snrveyor Ceneral ' deparmment in a lourishing condition.
Lines have been extended luto the most important fections
of the country, and row subdivisionul operations are
about to commence. By these surveys some of the finest
lard o the Territory Las been made availuble for agrival-
trrnl yurposes. which, if an energetic policy is pursucd
wward e Tndinme, will be occupied at an early day under
the eowption act, Mr. Pelbam, the SBurveyor General. 12
man Jusl solted to bis business ; belog ppractieal sarvey-
or. he i always ready to net with o confidence whinh will
AlWAYE enEL e Sueress to any undertaking. Ho ld a high-
minded publle officer, aud werits and receives the coull-
spect of all,

Our eitizens wera gratified at the roturn of Judee
Procehos o this T{-r:iwrf'. He arrived with the mall, and
all our citizen: groewed him with open nrms,  He i3 po-
other genticmnn that oeeupies a high position in the vont-
denee of our citizons,

1 fear that T am strctehing ont my correspondence ton
much, but we de not wish W be entirely forgotten by oue
brothren in the Smtes,  New Mexico 0 the offiprvg of
the Mexitan war; bhovause we have congnered hees, do
nol bet e crealy Ler, but deal with her Kldly  and gen-
tly. Lot ue bave a regpectablo and honest executive to
aomistster 1o ber wants, apd tench her nhabitants that
we ire f magnsninons nation; then goon will goper=tition
wnd lguorayce anil immorslivy give plece o Christianity
wnl inteligence and virtue,  These peoplo are willing o
Tear; they are uet =0 stubborn ns not o he benelitted
by ko eplighitened and Hberal policy. Not long since a
Hierary chub was orguyized by the young Amerisns in
this ity nnd wo were gratificd to find shad In the vonrse
of o fow weeks o gimilar lostitotion was formed by the
Mixleans, ond ¥ now lu a fourishing conditien. 1 men-
tion this to show how readily these people fullow good
exnmpled, and evines o disposition to Hoprove.

The Santa Fe Gazette of the G158t ult. contains an editori-
al poragraph stating that the editor had been informod
by Gen, Gorland that he bad recefved lotters from Wash-
ington advising it that the district of cmlnu"-{ known na
the Grdsden pwchuse wortd be attactied o this milimry
department,  The editer misnpprebended Gen Garland,
thnt gentleman hnving stated the was advised that
the dletrlet of sountry aboyve mentioned would be adiled w
thie Territory of New Mexico, This corroction i due te Gen,
Garland, who {8 a gentleman of great delicacy of fedling,
md whoes modesty and othier virtues us o man are oniy
equelled by hig vulor and patrioti=m ag & solilie

The remarks which I bave made about gemtlomen re-
ferrid 1o in this letter are the sentiments of all the citl.
eene of Wile Territory, and 1 do not wish to he considored
e prejudiced o owhat T say, The people here sre ot
particwtarly ftentified with sny party. They are o nntion-
wl peuple, o low abiding and  constitutionn) clues of men,
ontertalning the highest respoct for our government, !
wiite for the good of the Teriitory, and by publishing
theso comarke you will not only plense our people but
pethiage, muy attraoct the sitention of the federnd wutboei-
des 1o this neglected reghon,

Wehave received o flle of the Santa Fe Guaetls
with dates so the J1st of May, from which we muke
he following extracts :— .

MILITARY AFFAIRE,

Lieut, John Adime. 168 Dragoons, serlved in the eity on
the 21st Inst., with his femily, on his way 10 the S,

Livnt, Adame i detailed on the gaiernl reeruiting sor-
wloe for the army. ot will eontiaue on el duty tor two
yrore. We lenrn further, thas Lieuts, Jobuson, of the 104
Drugoame, Whistler and Jeckeon, S Iniwitry, are al=o
detutied bor the comme duty, aud will eave the Territory
an thme o et themmelves at Carli<e Borrmoks and kbort
Coltpbue, XYL, by the 10h of July nest,

Gegern] Garland snd party returned from Fort Stanton
cothe Stk et Wihale thewe, the General had si 1ber-
viow witl Bursnguieo, & Mesealeso (Yiaf, whom' he met
with atoot elghty of Lis people, men, womon and b
dren.  Beranguito cxpresscd Limeell soxous o romaln
et pemee widi de whites, aud i) that e ox kiilel a
Yot thive ko, was killed by some of Tis mon who wore
fpeed W the et By wwareation; bt that dio moon had
oy et rncd W i, poe did e krow whet Lad Le
e of hem

Pient Cpelp weriyod om the G645 e vin Albaqweres.

Tte ot Boan Adiegnergoe #0 h oy i sewon g
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t Killed tw o o von, and Fan off ahoat thirty, g
to e Biwnre fuelowe Loa Lopus nod Belen,

late

miteh new ns in e f

timie whin L =tull especl to rocekin eomjessation for
the ptolen sheep mentboned in ome frmer Faues, for

toration ol the stoien - heep will contimue b be prasaed .~

Col. Fountlorow on thie $9th,
court murtisl in the case of Major Blak

271h st

four Intter are membors of a court meciind
convene on e 2d prosimo.

he Lutely bad with the Mezealero Apaches we Fort 8 "
ton, mentioned in another column, thad she

treaty m o with thiem by Govertor Merriwcther doos
not contidn b enouph Citehle for onttivstien o afforéd
Tem A soppert,
boundary Upes of the roserve according tn

sonthwest from bog Cunon ;. the southern
bie furmoed by u ling e cust from teid poss tosshe
this Hoe enis the “acentoente river, o stromm Shab
nfew mileg nertiy
.||d'hlu"lnn by sink
nor Guadainpe st apd 12 0t lewst seven htindred
teet sbove the (10n ob wile! stands the sorner post..
The western boundary 1 orued hy u Tine frem: the
whove mentionod vonniar aotthienstvardly wowlers thia-
ond crosses Ui Srsmm catled

vight or thie mlies nocdh of og Canon,

the crosiing of Agia de In Luz, cast o0 the
river tovmes the eastern boundary,
on the eas tery #lope of the Sacramento  racuntaiug is o
by smadl narrow bottoms, ful
river rlses pead the =ouree of the Sserunento, runs nodh,
ciaves the mountam: oo e chel =bie of e
many o.d runs on this rlver, and ecdonees of euitivation.

yens sBew, porling by tie “panarids,
ingly scroe, ot only vithin the Yimit of the reserva.
I

dinns roely stuock the ormer—uever, wo bollave, with:

plant frthe valleys on the conth <tde of e Azan da Loe

understaidd, foe ol = voplyiig these Todiens witn iople-

day 1or Fort =anton

Morcor, prgete Delpulo’s on tie 1w, e route for-

countrys for the sentiment prevadls among the Pelados,
whio constity!
power i

shiort of hieir own #lrength in the propertion of about

return

Un

g lewin bawe Loon chinuged; te Demer traustorred
frem dort
Trn b

the Aavajo catlon, [n reletion to the outrages near the
Pucreo, committed by @operty of the
fess 1o be willing to muke goodd the logs of &

gand, a part of wlhicl, Lowever,
ed,
cong killed.
timed, and the fmpression was lefy that wab nether
Egﬂmiw will they comply, unless npon the exhibition of s .
rpe military foree in Lneir couniry.

and it s thought, it consequence
gurrender will net be eomplied

character.
rican fo1e % inte (he Navajo conotey, have Leen 4o abor-
tive thot swothicr of & glmbier chiwracker will do nore

tempte are maidc again=l them now, the Utabs will make
common canze with them,
ever, be thorougliy Lumebled, rich ped  powerfnl a2 they
are kpewn w be, the cxample wi'l ot o loston ail_the
other tribes in Now Mexien,
may epe the nocessity of complylig with the requisith

made upon (e, by o tmely surcemdor of the criminald.
Hy £0 v, mouch Wiate of property aad loss of life will

field number
Wi midit ey
wel, pRricu

Fet ol quarters tor the eificers and men at this post.
work i+ under the supbrivtendence of Major Boooks, the
cormnnagt of the port, peeisted by Licat Chied ,E]ulta

ity in this dlrectien,

give bufldings, on o part of the same groand, for the nse
of the Quartermaster Departmeat,
men also employ ed and they are advanciug well,

which wo leain {8 soon w0 be commenew again, with gll.
the available foroe
of Governor Meiwether and Jodge H !
W s e it advance more rapidly than 16 L hiherso done.g
Adjoiuing to the new eapitol, or nearly =0, iathe
rinl Pepltentisry, thanks o the “deliente and reflaed™”
wgte of Goversor Meriwether for thie beautilul aud ap-
projiute ornament w the eapito! grounds, his bullding:

thint this end of the city will present quike . business sp-

peararee when all this work 18 in progress. In
tion with these new edltices, we may  menbon, as

T, Flgwiter, atter o long and wovere (liness,
waiter wi g for mouy years aresident ol Mesion conneeted.
with e stnge dne between thio cities of Mexiooand Yern
Crugz, where

Whan
od with the army, und remained 0 the serviee of the

the Invading nrmy,
leo, Jomer W, Fulger, supposod w0 be oewe the Lot .
yoor of his age

woo for ceverad yenrs with oot and S5 Veuln, o Bent” §

1 4s remnnins wore biought 0 Sants Fe und tatorred o the
Mo onie and Oad Folly

: 1 ;
v cuonme of pedplo—his ald fiisuds,

tnte bunbaud ral

_—
W a0 Foature so far.

vais thiv they wore Miembres
The rc v 1N partlet oF oot bwenty waoh

| g T oped w

hL: o Mugne K

rick hus been rossiy
the 18th inot ‘ >

cijor are planting quite s
The Majuor Lua angolitad the lusl duy of May na the

Bich parpo o be ¥ 00 nget te chiol mos of the natien
Taguna Negri,  In e wetutine bis ebr for & res-
Col Miles gretved o the eity on the 24th ipskant, and

Thww are mewsbors of the

LN
rons Ford Vdon on the
jrs Morrts, Vin Horpe o m"gr.
ved om the $0th, and Colenel Faton on the ‘The

which wild

Magor Ty ,\",.|m}-:un»u-r o Arrived

We jearn Trom Generai Garlond that in the inke
vmed i Wt the rogerve asengnod dhems by the

From what we hawe lenrnedof the
the treaty
ey ure ss bolowa—A postto b put up @wen miln

”

et of Tog Canon,
g o the =and abeul

iry ol

o trosty s callog Je Vebor, ﬁmﬁ“m:
e Borth boondut y 18 [onoed by & o renoiog from.
Focom, which
The uly ucabls land)

¢ south side of the agua do 1o Lva which stwcamiforms
pit the nocthern boundary, ‘the Sesreonto: vlyer-
of rooks, Un this river

¢ Indinns peocire their only tood. mesesd. The Perasen

whualy turny et and  south, wad then oast, when (2
Savrsment
Thers are aud 1obe

nge, nnd duws o the Mecos.

Grang §s exoosd -
tin the sucromnaing discloE, Antclope are og-

Iy founid on the eacteen =lops of the Suermmentg s
e, hear and b ys in the monptama; but the In-

e huw st arrow
General Goarand informoed the Indicns shatthey ml:ﬁ'

thitt heing the only e Bpbed foe cultivson; Loy
thiet they bt no mends ol pontiog, bo asduals por
gounpi e nte.  The cxeuse foat s now ll.lmi.l",wd-‘

ente o enable thep o o umenes the businesy of iwrme-

i, = that the toanthos by nob Leen ratied,

Llewt, Jobimsom apo Iy Towin arrived (o town on the
10th ipst, Fhe tormer wos oo bis way W Lats, the later
to Fort Liflanee

Wi benrn that Mogor Snathy, Paymaster, reached Albn- o
QUi e dotn retnsiog fom Fory *eihum. and -
tencded joining Gei. Garlaud, who le's Albagnerque thad

“ompaty F. 1stdragoon:, uader the eommasd of Lisat.

et Thorn,
Inform ten has been received from Major Kondrick e
T w yort Deflince, ne mte pa tee 24 who-
presents the con g of afli irs with the Nﬂ“ﬂlw

Tout of o rsed cowmmitked by a party of thit natlon op
e Peeos, i March lust, ns unchanged. Indinos
compliod with their promise to turn
has +
on stelivereld, pop 15 it bedeved they will. do-8o, unless .
won the exhibiuon of & =trong military ferce in thele

ave not, neoye
cor all the shoep taken at that time, slthough & part

1w I ger part off the nation, that theic
perier te thict of the United Sutes,
It is nen enange that such hould be their honest con-
ction, from the et that the combined military strongth.-.
cor wities e by thean, in poies of narabers, falls

QIR
On the Sth inst  Geners] Garland withy bis stafl, Col.
at oo, Major Thorpton, Captain Faston, und Lisutenant .
cabg 1elt Lt e fop Fort Stantwy Mujos Smith, ter; ™
the party at Albmpuerges oo s
Y (g0, il wecompany it 1o Stunton.
A general contt ranrtial wilt he Lebl at Fort Stantoa,
ediataly witer the arrival there of the sbove nam
tveere.

Ve vpdersna General Garland has detadled the fol-
wing monntind 1roops: couinany S 148 drigoons,
ider the commpnd of Lient, Mereer, 30 tako post at Forg
Wity compaey S ewme regiment, Troves Meor Grier,
ents. Widinoos aud Pluder, to tak nt Fort Unio

¢ Jutter evmpany  weiting the wr vw at Fort Thore
commany <k which s been detaied o leave Forg
fo, A= prosent Stution, al ovue,
Yo nigo learn that the statoms ol

Porvors Teatherman
Lvkunee 1o Fort Ublon. the lalwe from Fork
ort Do flance, <
Thi geneial tonit mnedat conveny 1o this oity for the
ol of Cop i Seammon and Licae riaon, urnsd
o tle w0 ulvime, some die, wud e esaoers delt on the -
£1 ikt for eir re pective stathond.,
THE NAVAJOS.
We snppoee There 1o w ut e i huIJo that the dim-
iy with the Navagos will be wtied wiliont  resort o’
Htnry fotee, tor, ingtead of thelr comtyhyg with the de-
upd made upon thg receutly, dhey have cominit ed
otLer offince of wlmiar o aracer.  Gothe wght of
o 15t it o party of wen st ged she sbeep rancho
Joso Youncio Montoyu, v 1 opa Blanes, willed tho
er-ttemnn prwl wontded for o 08 ore, one of them mor-
They wiso took frow M raucho U0 ewes, the pro-#
Iy ol deptoyvas The Mdlons woere followeld by a party
U Mexivans ond overtaken ot El Valle, two of them
Ved ond pespy ule the shoep pecovered,  The scalps of
thful

Yojor henarik md the Nevao agens, Capt. Dod
ive bt severnl conferetcos with the prineipal men

ir teibe,  They pro-
henp, which,
will Le rocollectod. amounts W gome W or eleven thou-
s already been return-
They oifored to give three ponies for e throe Mext™
Thi= ofivr, of course, cot ', not bo enter-

The perputrators of the robbery aud murders are Among
Je prinelpal wen of the naten, oF oearly allied W them,
the dewand for their
with untll the hation i
wrowghly himbie ! by measures of the most st ingeos
The expeditious heretore made Ly the Ame-

ann pood; aud s very probable that 1 inndoguate
shonld the Navojos, how.

i

We trust, however, they

€ s pre tetn.
The warriors of the Navajo mtion capable of taking the
ut jenst two thoussnd mon, and we think
shren gth of thig department shuald be noread-
wly b the moonmted nrm ol the service, =
THE PUELI0 IMPROVEMENTS.
The military Linve oomimenced the coustruction of

new
The

pumbier of wen are emjployed, and e work I8 pro-
ressleg raplaly.

We are not advieed ms to the archilectural design of
ee bolldings, but they appear to he pxtonsive, and

e, when finshed, (o aid much o the appesrance of the -

Captuin Faston 1= alio constructing some qiilte exten-
He bes n nember of

-
In the same neighborlood 15 the new swnte Hous

This work i3 under the wpasvhioe:
oughitin,. We hope:

Forrito-

aten, we lean, W be commoneed in aeliord Hime—o

ORnsg-
[
Gasebiy:

o by, the now Prowstant ehureh, the Syrve

1 tnblichiment, aud the sew bulldings for

Slee—all of them ww and handsome Balldings,
DIED.

Om the 1th Inet, nt Alhuguerque, New Mesioo, Mr. J,

r. Fiwe.

e lidl mery ennonnters with the robhing®
e tnet tnt o ted thot rond before the Mexicnn war,

artl
oot oled oott yaded Mexion, be hecame ssanech-

pirterm aster’s department up o the tima of bls doath.
in wns brove and fearless, and from his knowledge of
Lot part of Mexlco which was the secnoe of Gonoral
cutt'= uperations, wug eoabled to be of waeh service e

U Mondag, the 2150 of Aprll, at Tors Tnion, New Wex.
Mr. Folger was for mon.  years & oo
robof Bt Liute, Mo came o New Mezien about th
eur 1540, and pasecd through to the city of Mexieo, T8

ort, op the Arkaneos, and aftorwaeds, up 4o he tae o

1« denth, engoged in mereantile buginnse in this tee
ftory. Dieriup the war with Mexico he was b the ss-
e of La Conndn nnd Taes, and aseomesolod Geoersd

Fiee's expedition sgamat Chilimahon in 184s, M, Folgen
Pl B YERY PRLCHEIYE Ao tanee througgiions thelfu uee
i, e will me bn this Torrnory, wos Wlglily esh

L integ ity of cliaracier ond winning sook b oaniii

Low s comchor y, atiended by a large

The Merdford (Wnglund) Time sra—Among the lus

hx

steh of ehaimé carchal oF teom blibe ek Lag
vt e v whio ek tho Mormon delisos,
1 wis as 0 witow woman who bept n ainal
Lope By the povenssions of the wet™ia
s hiose Bmnte shie bwe Tallom, Uee poor ik
peee md taote tosraeabion e Tor hoe depitaes
I of v i wenppent Leld gl b
bt phe wonid 1 voung agaln. end L

ik b lafe el restored o bew




